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Procedures regarding hearings di!er slightly in  
certain states in terms of the time allowed for a  
hearing, sequestering witnesses and who may begin 
direct examination.  One factor, however, is consis-
tent everywhere. While they may have di!erent titles 
by state, i.e.  Referee, Appeals Referee, Administrative 
Law Judge, Review Examiner, 
Chief Appeals Referee (herein 
after “Referee”), the state o"cial  
conducting the hearing is the 
sole decision-making authority 
with #nal say on every hearing.

The best way to prepare for 
a hearing is to manage your expectations.  Do not  
expect the referee to appear impartial, fair, or even 
reasoned in their approach or presentation. Person-
alities and styles of communication di!er as well.  It 
is very important to maintain a respectful demeanor  
toward the Referee at all times and to keep emotions 
and opinions in check. The impression the Referee 
draws of you from your active participation is an im-
portant part of the hearing process. This is particularly 
so when you consider the Referee is the sole party to 
choose between the con$icting testimony of both 
the employer and claimant (in an hour or less) at the  
hearing.  We recommend the following to keep the 
Referee’s focus on the strengths of your case:

• Understand the facts of your case and answer 
 questions in a concise, clear manner.

• Be on time! They are particularly sensitive about   
 late arrivals and their own schedules.

• Referees do not wear a judge’s robe or any 
 particular o"cial attire.  They may walk in and out   
 of the waiting area frequently.  Be professional at   
 all times, as they may begin observing you prior to   
 the hearing

• If asked a question you #nd ridiculous, i.e. “Why do   

 you have a policy against theft?” You should answer  
 the question directly with no comment or sarcasm.

• If you believe the Referee failed to grasp testimony  
 o!ered, please rely on your hearing representative   
 to redirect questioning or solicit clarifying testimony.   
 A frustrated response will not be perceived well.

• Referees pay close attention to all witnesses  
 whether testifying or not. If you roll your eyes or   
 shake your head while the claimant is testifying, it 
 may be assumed your management style was similar. 

• Your phone should be completely o!! The “vibrate”   
 function is often too loud and frowned upon.

• If on a telephone hearing, don’t shu%e papers,   
 “shoo” the cat out of the room, or participate while   
 driving. Conduct yourself as if you were testifying  
 in person.   

Contact UTCA immediately after the hearing if you  
believe the hearing conducted was highly improper  
or prejudicial. Each state has laws regarding the  
conduct of hearings and Referee proceedings.  If it 
appears a legitimate complaint must be #led on your  
behalf, UTCA will discuss the merits of such action  
and will assist in that process.  Resist the temptation  
to push back on a Referee who appears to be out of  
order in any fashion.  A record of the hearing is record-
ed throughout the proceeding and will speak volumes 
of the participants involved.  Do not use the hearing 
for airing your grievances with the Referee and risk 
pivoting a ruling in the claimant’s favor by default.  
 

We hope this is helpful information. As always, if you 
have any questions about this Topic, please contact 
UTCA directly at 1-800-480-7725 or 1-888-395-7273.   
This article can be viewed on-line at  www.utcainc.com  
by entering your client user name and password.   
Please contact UTCA if you do not have a client user 
name or password.
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